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From The President

March, 2003

Dear Colleagues,

Since its inception, ESSAA has had one pri-
mary goal: TO PROTECT AND DEFEND PUBLIC
SCHOOL SUPERVISORS AND ADMINISTRATORS
THROUGHOUT NEW YORK STATE. In order to
accomplish this, three components, (Legal, Lobbying,
and Communications) must work harmoniously
together. The first challenge, the task of providing outstanding legal service
to the membership was accomplished immediately by retaining Paul
Derkasch, Esq., and Bob Saperstein, Esq. When ESSAA membership
expanded to a point where an additional attorney was warranted, and after a
two year search to find a perfect addition to the legal department, Kevin
Martin, Esq. joined the team. These three experts in educational labor law,
with their collective dedication to the ESSAA membership, have formed a
blanket of protection for all of us that is clearly the best in the entire country.

The second component was fulfilled by retaining an outstanding lobby-
ing firm to guard the "Legislative Gate" against those who work relentlessly
to destroy public education in New York State. ESSAA has been fortunate to
have secured the lobbying services of Robert Ungar Associates. Through
Bob's influence and his affiliation with multiple labor organizations, he has
accurately forecasted the actions of our lawmakers, and has helped us to
prevent major disasters for all public school supervisors and administrators.
In addition, P.A.C. Chairperson Janet Mulvey is scheduling lobbying work-
shops throughout NY State to bring us all "up to speed" on the dos and don'ts
of protecting our legislative flanks.

The third component, Communication, is clearly the most difficult, but
under Communications Director Mike Flood we have been able to develop an
effective program that encompasses our entire membership. In the past two
years we have achieved a high level of success with our "email to mem-
bership program". Concurrently, our regularly scheduled Executive Board meet-
ings are held three times a year in various locations throughout the state.
Publishing our newsletter quarterly has also been a big help. Our web-site
(www.essaa.org), although still in its developmental stage, will soon become
the core of our entire communication plan.

Finally, in addition to all of the above, the ESSAA officers, attorneys,
lobbyists, directors and coordinators meet twice a year (usually in July and
January) to evaluate where the organization has been, and where it is going.
Thus, when it becomes necessary to cancel a meeting or program for
reasons such as inclement weather conditions, the work of ESSAA continues
unabated because a communication system is in place to deal with all
contingencies.

This review is intended to let the membership know that ESSAA is
continually monitoring itself, and to reaffirm that as we continue to grow, our
legal staff, lobbying staff, and communications network will also grow to meet
the current and future needs of our membership. We hope that 2003 will be
an outstanding year for you and for ESSAA.

Very truly yours,

T o

John F. Sullivan
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Legal Matters

ESSAA WINS MAJOR ARBITRATION
VICTORY FOR ACTIVE AND RETIRED
PORT CHESTER ADMINISTRATORS

At issue in this arbitration was the meaning of the fol-
lowing contract language:

"The District will provide and pay the cost of group life
insurance for each member of the Association in the
amount of $100,000 non-reducing."

Under this language, the District had continued the
$100,000 non-reducing life insurance for its retired
administrators for approximately eleven years. The
District then took the position that the benefit was only
meant for employed administrators, and that the benefit
had been continued for retired administrators as a result
of a mistake made by a former clerk. The District then
terminated the insurance coverage for the retirees.
Imagine that you retired ten years ago, made a pension
choice because you expected to receive a $100,000
non-reducing life insurance policy for the rest of your life,
and now find it taken away from you. That is what
happened to the Port Chester retirees.

Moreover, when ESSAA attorney Robert Saperstein
filed for arbitration, the District went to court to stay the
arbitration, claiming that since the retirees were no
longer employees, they could not grieve under the con-
tract. ESSAA countered by moving the court to compel
the District to go to arbitration. After vigorous litigation,
the New York State Supreme Court agreed with
ESSAA's legal position, and ordered the District to go to
arbitration.

Having prevailed in court on the issue of arbitrability,
ESSAA's attorneys still faced a difficult case on the merits.
Many of you might say it was a past practice, so winning
should be simple. Unfortunately, the doctrine of past
practice does not apply to retired employees.
Compounding the problem, the contract clause does not
mention retirees. This highlights the importance of hav-
ing contract proposals and contract language reviewed
by ESSAA counsel beforehand. The language in Port
Chester had been negotiated at a time the unit belonged
to SAANYS. The lack of legal and negotiating assistance
given by SAANYS was a prime factor in the unit leaving
that organization for ESSAA.

Clearly, had the words, "and continued into retirement”
been inserted at the time the contract was negotiated,
there would not have been a problem at a later date. But
the absence of that language, or any similar language
expressing the intent of the parties as to what happened
into retirement, left the retirees vulnerable.

Attorney Saperstein was able to track down two former
Superintendents and a former Assistant Superintendent
for Business, all of whom agreed to testify on behalf of
the Association. These honest central office administra-
tors testified that the intent of the clause was that the
insurance benefit continue into retirement; that was what
they meant by "non-reducing". In addition, a number of

retirees who had been involved in the negotiations testi-
fied to the same facts. Fortunately, a number of the
retirees had saved documents which also supported
their position.

Additionally, as a result of the excellent trial preparation
for which ESSAA attorneys are known, Mr. Saperstein
was able to prove that the clerk the District was blaming
for mistakenly continuing the insurance had not even
worked in the benefits office until a number of years after
the first retirees had begun receiving the life insurance
into retirement.

The arbitration became a nine-hour marathon; ESSAA
then submitted a 28-page legal brief. Thereafter, the
arbitrator issued a twenty-page decision accepting the
legal arguments made by ESSAA and ordering the
District to provide the life insurance.

Congratulations to the Port Chester administrators and
many thanks to Mr. Saperstein for his outstanding rep-
resentation!

NEGOTIATION NOTES
Below are two recent
ESSAA settlements. Both
reflect how the critical shortage
of administrators has
impacted on salaries.

The Eastchester
Administrators negoti-
Eastchester Negotiators ated a three__y ear deal that
Amy Goodman and Theresa Nas a public settlement
Sullivan all smiles at the  number of 9%, but actually
conclusion of negotiations generated 16.8% for the

unit.

Adjustments, tenure awards and significantly increased
longevities accounted for most of the money. For example,
over the three years of the contract, the High School Principal's
salary rises from $134,000 to $155,000, the Middle School
Principal's salary goes from $120,000 to $139,000, and the
Elementary School Principals' salaries rise from approxi-
mately $122,000 to $147,000. Other unit salaries
increased similarly.

The Yorktown Administrators also negotiated a
great deal based primarily on adjustments to salary. For
example, the High School Principal's salary soars from
$115,600 this year to $129,800 next year, and it then goes
to $134,800 for 2004-05. The Middle School Principal's
salary jumps from $107,600 this year to $121,500 for 2003-
04, and then it goes to $132,300 for 2004-05.

The senior Elementary School Principal's salary leaps
from $108,800 this year to $128,500 effective July 1, 2004.
The other Elementary School Principals will have their
salaries raised from around $102,000 to $124,000 over two
years.

The Athletic Director's salary goes from $87,000 to
$110,000 over the same two years and Assistant Principals
will have their salaries increased from approximately
$87,000 to $107,000 over the two years. The unit maximized
the reality of the administrative shortage and coupled it with
the fact that good administrators would leave if they weren't
compensated appropriately.




